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Appeal Decision 
Site visit made on 14 May 2019 

by Andrew McGlone  BSc MCD MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 24 May 2019 

 

Appeal Ref: APP/Z0923/W/18/3218762 

Land adjacent to Woodlands, Low Moresby, Whitehaven CA28 6RS 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant outline planning permission. 

• The appeal is made by Mr Geoff Garrett against the decision of Copeland 
Borough Council. 

• The application Ref 4/18/2365/001, dated 15 June 2018, was refused by notice dated 
20 November 2018. 

• The development proposed is a single dwelling. 
 

 

Decision 

1. The appeal is dismissed.   

Procedural Matter 

2. The application was submitted in outline with all matters reserved for future 

consideration.  Indicative plans have been submitted.  These have formed part 
of my consideration of this appeal.    

Main Issue 

3. The main issue is whether the appeal site is a suitable location for the proposed 

development, having regard to the site’s countryside location, landscape 
character, and the provision of facilities and services. 

Reasons 

Approach to the decision 

4. The Council, within their Appeal Statement, accepted that they cannot 

demonstrate a five-year supply of deliverable housing sites in accordance with 
paragraph 73 of the National Planning Policy Framework (the Framework). That 

said, as the Council did not set out the extent of the current supply, I asked for 

up-to-date figures.  The Council’s ‘5 Year Land Supply Position as of 13 May 
2019’ explains that the Council can now demonstrate a 5.52 year supply. I 

sought the appellant’s comments on this document which I have had regard to 

in reaching my decision.   

5. Part of the Council’s assessment is based, among other things, on planning 

applications that are awaiting a decision and proposed allocations in an 
emerging plan.  Having regard to the definition of ‘deliverable’ as set out in 

Annex 2 of the Framework, these sites should be discounted.  Furthermore, I 

am unclear whether the planning permissions at Cleater Gate/Church Street, 
YMCA and Whites School have been implemented or remain extant given that 
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no houses have been delivered to date and the planning permissions are from 

2015, 2013 and 2010 respectively.  Moreover, the planning permission at The 

Flosh would, if the standard commencement period was imposed, have expired 

in April 2019.  Given the uncertainty around these sites, I consider that it is 
reasonable to conclude that they do not accord with the definition of 

‘deliverable’.  Hence, they should be discounted.   

6. Overall therefore, the supply of deliverable sites would be far less than the 

Council suggest and amount to around 595 no. dwellings over a five year 

period.  If I take the Council’s housing requirement figure, the Council would be 
able to demonstrate a supply of around 3.1 years.  However, even if the sites 

with planning permission were included, the extent of the supply would be 

around 3.45 years.     

7. Consequently, the development plan policies most important for determining 

the appeal are out-of-date.  That said, this does not mean that they carry no 
weight.  Having regard to Framework paragraph 213, policies ST1, ENV5 and 

DM26 of the Copeland Local Plan 2013-2018 (Local Plan) are broadly consistent 

with the Framework.  Accordingly, I attach these policies substantial weight. 
Local Plan Policy ST2 sets out the Council’s Spatial Development Strategy.  The 

policy restricts development outside of defined settlement boundaries except in 

certain circumstances.  While some of these circumstances are consistent with 

Framework paragraph 79 and some are specifically applicable to Copeland, 
criterion vi) of part C is more onerous than the circumstances listed in 

Framework paragraph 79.  Thus, I afford Local Plan Policy ST2 limited weight.   

8. Even though the appellant questions the validity of the Local Plan, it remains 

the development plan for the administrative area of Copeland.  Planning law 

requires that applications for planning permission be determined in accordance 
with the development plan, unless material considerations indicate otherwise.   

9. To encourage sustainable development and to boost housing delivery, the 

Council published an Interim Housing Policy (IHP).  The IHP does not form part 

of the development plan, but the Council seek to rely on the IHP as a material 

consideration in the determination of planning applications.  I have had regard 
to the IHP in my decision were appropriate.   

The site’s location 

10. The site comprises of agricultural land with open fields to the east, west and 

south. Lane Croft, which leads from the A595 roundabout to Low Moresby runs 

to the north of the site, with Ghyll Brow Farm located to the north.  To the west 
is an existing dwelling known as “Woodlands”.  The main parties do not dispute 

that the site is outside the defined settlement boundaries. Local Plan Policy ST2 

C iv) restricts development in these locations to which has a proven 
requirement: housing that meets proven specific and local needs including 

provision for agricultural workers, replacement dwellings, replacement of 

residential caravans, affordable housing and the conversion of rural buildings to 
residential use. Having regard to the appellant’s case, none of these apply even 

if the appeal scheme may be the only means by which he can afford their goal.       

11. Framework paragraph 79 says that planning policies and decisions should avoid 

the development of isolated homes in the countryside unless one or more of 

several listed circumstances apply.  Firstly, consideration needs to be given to 

whether the site is ‘isolated’, a term not defined by the Framework.   
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12. The nearest property to the east is beyond Hawkeswood which physically 

separates the site from the settlement.  However, given the proximity of the 

proposed dwelling to Woodlands and residential dwellings within the hamlet of 

Low Moresby which is around 170 metres to the east, the proposed dwelling 
would not be far away from other buildings or people. Hence social 

sustainability would arise.  The scale of the development would also be 

appropriate to the size, character and role of the settlement having regard to 
IHP A.  The proposal would also not result in any settlements merging.     

13. The hamlet comprises of residential dwellings and there are no facilities or 

services to speak of, save for a post box.  Even with the internet, existing 

residents need to travel to Whitehaven and Distington for their day-to-day 
needs.  This would help maintain the vitality of both. Future occupants of the 

proposed dwelling would be no different.  Journeys to either are reliant on the 

private vehicle as journeys by sustainable transport modes would either be 
prohibitive due to the distances involved, the topography of potential routes 

and the lack of pedestrian footways and street lighting.  I recognise that 

journeys can be made by cycle and on foot, but this would only be realistic 
during daylight hours, in good weather and by the most willing and able.  I 

therefore consider that the site is far away from places with day-to-day 

facilities and services.   

14. Despite other sites being referred to in terms of their accessibility to facilities 
and services, I do not have full details of these schemes or the circumstances 

around them to directly compare them to the proposal.  In any event, I 

consider, on the whole, that the site is remote, and the proposal would be a 
new isolated home in the countryside.   

15. Having regard to Framework paragraph 79 e), the appellant intends to use a 

kit supplier to build the proposed dwelling.  This may allow various local 
renewable and low-carbon energy sources to be included; the dwelling to be 

positioned to make best use of solar gain; and Building Regulations to be 

exceeded.  Whilst it is not a matter before me, the dwelling’s appearance 

could minimise any impact on the site’s surroundings, and suitable materials 
could be used.  Improvements could also be made to the environment 

through habitat creation.  Collectively, this could result in a development that 

represents high quality design that enhances local distinctiveness and 
respects the rural character of the settlement as sought by IHP J.   

16. I note a similar kit dwelling with wood cladding recently won the Architectural 

House of the Year Award, but I do not have any details of this scheme before 
me.  As a result, and even if the proposal were to be considered of a high 

quality design, this is not the same as being truly outstanding or innovative, 

or reflecting the highest standards in architecture as many of the matters 

raised are not new or ground breaking even if they are aspects of design that 
is championed by policies in the Local Plan and the Framework.        

Landscape character  

17. The Cumbria Landscape Character Guidance and Toolkit identifies the site as 

being within Sub Type 5a ‘Ridge and Valley’.  The key characteristics of this 

sub type are for well managed medium to large pasture fields with 
hedgerows, scattered farms and linear villages with large scale structures 

generally scarce.  Fields are typically regular in shape and are medium to 
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large in size. Arable fields provide an occasional contrast with the pasture. 

Field patterns tend to be oblong with straight boundaries enclosed by hedges, 

hedge banks or fences.  The patchwork field pattern is interspersed with both 

native broad-leaved and planted coniferous woodlands.  The vision for the 
area is to enhance and restore the pleasant working farmed landscape and 

ensure that new development respects the current form of the village.  

18. The proposed development would occupy an open grassed field bound by 
hedgerows and Hawkeswood.  Ground levels rise from the road, which means 

that a dwelling on the site would, despite the established hedgerows, be 

particularly evident when travelling into the hamlet from Howgate.  Although 

Low Moresby is nearby, the built form of the settlement is visually and 
physically separate from the site due to the topography of the road and 

mature hedgerows and woodland.  Whilst Woodlands is nearby, the proposed 

dwelling would not protect the landscape as it would detract from the 
distinctive characteristics set out above.  Significant harm would result.     

19. Even though the appellant is willing to plant various types of landscaping, no 

details of this have been submitted as this is a matter reserved for future 
consideration.  I recognise that landscaping can minimise the impact of 

development, but I am not certain that in this case that landscaping could 

adequately mitigate the harm that I have identified.    

Conclusion on the main issue 

20. I conclude that the proposal would not be a suitable location for the proposed 
development, having regard to the site’s countryside location, landscape 

character, and the provision of facilities and services.  The proposal would 

conflict with Local Plan policies ST1 A iv), B i) and vi), ST2 C, ENV5 and DM26, 

to which I attach substantial or limited weight to for the reasons set out above, 
together with Framework paragraph 79.  Jointly, these policies, among other 

things, seek to avoid the development of isolated homes in the countryside 

unless one or more of several listed circumstances apply; minimise the need to 
travel and carbon emissions; ensure everyone has good access to jobs, shops, 

services and recreational and sports facilities; and to reinforce local landscape 

character and mitigate against any adverse visual impact.   

21. Furthermore, I conclude that the proposal would be at odds with the aims of 

IHP criterion K and L as the proposed development would result in a 

significant intrusion into the open countryside and result in harm to the 

landscape character of Copeland.  My findings in respect of IHP criterion A 
and J do not outweigh my view insofar as criterion K and L.   

Planning Balance 

22. As the Council is unable to demonstrate a five-year supply of deliverable 

housing sites in accordance with the Framework, the tilted balance set out in 

Framework paragraph 11 d) is engaged.   

23. The provision of a single home would make a modest contribution to the supply 

of homes in the area and help the Council achieve a five-year supply.  The 

proposal would also provide support for the appellant’s elderly relatives and 
potential accommodation in the future for his daughter.  There would also be 

limited benefits that would contribute to the economic and environmental 

objectives through spending in the local economy by the occupants and the 
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efficient use of land.  There is also no reason to suggest that the proposed 

dwelling could not be suitably designed for every occupant or the environment 

and provision made for car parking, access and amenity space.  These matters 

attract neutral weight in the overall planning balance.      

24. I note that over 100 no. trees have been planted and the appellant intends to 
continue planting various species of trees to protect and enhance biodiversity, 

overcome issues around erosion, reduce their carbon footprint and to provide 

fuel and food.  While these, the provision of SuDS and the use of various 

recycled materials should be encouraged, there are limited details before me to 
show that they would result in measurable net gains for biodiversity.  Although 

the conservation and enhancement of biodiversity is a central component of the 

proposal it is not the primary objective given that the appeal scheme seeks 
planning permission for a new dwelling, which would also support other family 

members.  That said, the proposal would result in limited social and 

environmental benefits.         

Conclusion 

25. I have concluded in my main issue that the proposal would be contrary to Local 

Plan policies ST1 A iv), B i) and vi), ST2 C, ENV5 and DM26 as significant harm 

would be caused insofar as the site not being a suitable location for the 
proposed development, having regard to the site’s countryside location, 

landscape character, and the provision of facilities and services.  Balanced 

against this is the scheme’s modest contribution to the supply of housing, and 
the other considerations which carry limited or neutral weight.  Thus, the 

proposed development would not deliver significant and demonstrable 

economic, social, and environmental benefits as sought by IHP I.    

26. I therefore consider that the adverse impacts of granting planning permission 

would significantly and demonstrably outweigh the benefits.  Thus, despite the 
proposed investment in the local area and improvements to the environment, 

in applying Framework paragraph 11 d), planning permission should not be 

granted and the proposal would not represent sustainable development.   

27. For the reasons set out above, I conclude that the appeal should be dismissed.  

 Andrew McGlone 

INSPECTOR 
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